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This  document  contains  revisions  and  corrections  to  the  Ojo  Caliente 
Geothermal  Leasing  EAR/TE.  The  lack  of  significant  input  after  the 
draft  was  published  alleviated  the  necessity  of  reprinting  the  text 
in  final  form.  This  document  along  with  the  draft  will  constitute 
the  final  version  of  the  Ojo  Caliente  Geothermal  Leasing  EAR/TE. 

Major  changes  include  the  following: 

1.)  The  addition  of  a  recommendation  signed  by  the  District 

Wilderness  Specialist  to  proceed  with  leasing  in  a  designated 
roadless  area  under  the  provisions  of  the  BLM's  Interim 
Management  Policy. 

2.)  The  addition  of  a  no  surface  occupancy  lease  stipulation  which 
will  include  approximately  the  western  slope  of  the  La  Madera 
Mountains  southwest  of  La  Madera. 

3.)  The  revision. of  Chapter  IV.  Public  interest  to  include  copies 
of  the  comments  received  and  our  comments  to  that  input. 

Copies  of  the  draft  EAR/TE  are  on  file  at  the  Albuquerque  District 
Office  and  are  available  for  review. 

After  review  of  the  comments  received,  revision  of  the  draft,  and 
completion  of  the  final  copy  of  the  EAR/TE,  the  decision  was  made 
by  the  Bureau  of  Land  Management  that  preparation  of  an  environmental 
statement  is  not  necessary  for  issuance  of  a  geothermal  lease. 


Sincecfiiyyours, 


Paul  Applegate 
District  Manager 
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To         District  Manager  Date: 

From       Wilderness  Specialist 

Subject:     Geothermal  Leasing:  Impact  on  Roadless  Area  NM-010-41, 
Cerro,  Colorado 


Impact  on  Wilderness  Character 

I.  Introduction 

Portions  of  Geothermal  Lease  Applications  (NM  20704,  NM  20705, 
NM  20706)  lie  within  the  boundaries  of  designated  Roadless 
Area  NM-010-41,  Cerro  Colorado.  An  approximate  legal  des- 
cription of  the  area  follows: 

T.  24  N.,  R.  8  E.,  NMPM 
Sec.  1:  SW?*,  SH  mk 
Sec.  11:  All 
Sec.  12:  W^,  w>2  E^ 
Sec.  13:  W*$  W^,  NE%  NW1^ 
Sec.  23:  W^,  hP*  NE% 

Presently,  Cerro,  Colorado  has  only  been  inventoried  for  Roadless 
designation.  The  next  level  of  examination,  Wilderness  Character- 
istics Inventory,  will  not  be  initiated  until  the  Draft  Policy 
and  Procedures  has  been  approved.  However,  an  abbreviated  assess- 
ment  of  wilderness  character  inherent  within  Cerro  Colorado  is 
located  in  the  corresponding  Roadless  Area  Report. 

II.  Level  of  Contrast  Produced  and  Significance 

It  is  to  be  emphasized  that  geothermal  leasing  does  not  entail 
any  surface  disturbing  action  and  therefore  will  produce  no 
contrast  with  the  existing  environment.  If,  after  initial 
exploration,  geothermal  potential  is  established,  all  actions 
necessary  to  its  development  will  be  subject  to  interim  manage- 
ment policy.  Those  actions  affiliated  with  exploration  would 
also  adhere  to  interim  management  policy. 

III.  Recommendation 

It  is  recommended  that  geothermal  leasing  in  Roadless  Area 
NM-010-41  -  Cerro  Colorado  proceed,  subject  to  stipulations 
imposed  by  interim  management  policy. 


J^u    Z^jjt  & 
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IV.   PUBLIC  INTEREST 

A.   Persons,  Groups  and  Government  Agencies  Consulted 

Approximately  one  half  of  the  Ojo  Caliente  Geothermal 
Leasing  areas  is  under  the  surface  management  of  the  U.S. 
Forest  Service.  The  Forest  Service  supplied  the  BLM  with 
existing  environment  data  in  the  following  areas:  soils, 
water  resources,  vegetation,  animals,  and  human  interest 
values.  A  preliminary  draft  of  the  document  was  then 
reviewed  by  a  Forest  Service  specialist  and  satisfied  their 
requirements. 

Government  agencies  consulted  for  input  into  the  the  EAR/TE 
included:  U.S.  Fish  and  Wildlife  Service  concerning 
threatened  and  endangered  species;  U.S.  Geological  Survey 
concerning  water  resources  and  geologic  hazards.  The  input 
from  these  agencies  has  been  incorporated  into  the  EAR/TE. 

A  letter  and  news  release  was  issued  on  February  22,  1978  to 
interested  parties  and  media  informing  people  of  the 
preparation  of  the  EAR/TE  and  inviting  comments  to  be 
incorporated  in  the  draft  document. 

On  May  18,  1978  the  Draft  document  was  released  along  with  a 
general  news  release  inviting  input  into  the  Final  Document. 
Approximately  110  copies  of  the  draft  were  issued  including 
several  to  local  libraries,  post  offices  and  government 
agencies  for  public  review.  The  cut-off  date  for  public 
input  into  the  final  document  was  June  27,  1978. 


B.   Intensity  of  Public  Interest 

Prior  to  the  Draft  availability,  the  news  release  and  letter 
prompted  inquiry  from  several  groups  and  persons.  Most 
inquiries  were  requests  for  the  draft  document  but  several 
letters  expressed  concern  over  the  areas  water  resources, 
existing  hot  springs,  and  conflicts  with  current  grazing 
use.  All  of  the  pre-draft  correspondence  was  included  in 
Appendix  H  of  the  draft  document. 

Response  to  the  draft  document  was  such  that  significant 
revision  to  the  draft  was  not  considered  necessary.  Instead 
of  printing  the  text  for  the  final  document,  it  was  decided 
to  only  rewrite  Chapter  IV,  Public  Interest  and  revise 
Appendix  H,  Public  Participation  Plan.  Letters  received  as 
a  response  to  the  draft  EAR/TE  are  reproduced  in  the  revised 
Appendix  H. 

The  major  points  are  summarized  below  and  followed  by  our 
response  to  that  statement. 

Oil  Development  Company  of  Texas  (5/23/78).  Text  appears 
to  adequately  discuss  impacts  associated  with  geothermal 
exploration  and  production.  Would  like  to  be  informed  as  to 
dates  of  competitive  bidding  in  the  area. 

Comment.  To  date  no  competitive  bidding  will  take  place 
within  the  Ojo  Caliente  Leasing  Area.  This  assessment  is  a 
response  to  non-competitive  lease  applications  in  the  area. 


Center  for  Anthropological  Studies  (5/25/78).  Comments 
were  concerned  only  with  cultural  resources  and  noted  the 
pending  inventories  in  the  area.  Encouragement  over  the 
fact  that  cultural  resource  clearances  must  be  granted  prior 
to  surface  disturbed  activity. 

No  Comment. 

State  Historic  Preservation  Officer  (6/8/78).  Comments 
were  concerned  only  with  cultural  resources.  It  was  noted 
that  surveys  now  underway  in  the  area  are  not  included  in 
the  draft,  therefore  in  the  absence  of  representative  survey 
data,  impacts  could  not  be  adequately  identified.  Because 
comprehensive  surveys  have  not  been  completed,  procedures 
required  by  36  CFR  800  cannot  be  carried  out. 

Comment.  Every  possible  source  of  information  (including 
the  SHPO's  Office)  was  utilized  in  preparing  the  existing 
environment  section  of  the  EAR/TE.  We  feel  this  discussion 
gives  an  adequate  definition  of  the  amount  of  cultural 
resources  in  the  area.  Preliminary  figures  for  site  density 
etc.  were  derived  from  the  surveys  now  being  performed, 
unfortunately  the  results  of  this  survey  are  not  available. 
Procedures  required  by  36  CFR  800  will  be  carried  out  as 
outlined  in  the  draft.  The  opinions  expressed  by  Mr.  Merlan 
are  noted. 

Stuart  King  (6/9/78).  Concern  was  expressed  over  the 
appropriated  water  rights  of  land  owners  in  the  area  and  an 
example   of   ,,overdeve1opment"   noted.    Attention  to  a 


culturally  (historically)  sensitive  area  on  La  Madera 
Mountain  was  noted.  Several  species  of  birds  not  noted  in 
Appendix  E  were  listed.  A  request  for  re-evaluation  of  the 
La  Madera  Valley  with  respect  to  visual  resources  was  noted. 

Comment.  The  questions  concerning  appropriated  water  are 
answered  in  a  letter  from  the  State  Engineer  dated  6/28/78 
(included  in  Appendix  H).  La  Madera  Mountain  is  recognized 
as  a  Tewa  Emergence  Shrine  and  no  activity  will  be  allowed 
on  the  western  slope.  This  land  will  be  leased  with  a  "no 
surface  occupancy"  stipulation.  An  approximately  legal 
description  follows: 

T.  25  N.,  R.  9  E.,  NMPM 

Sec.  24,  SE-1/4  SE-1/4 

Sec.  25,  E-l/2  E-l/2 

Sec.  30,  W-l/2  W-l/2 

Sec.  19,  SW-1/4 

The  birds  identified  are  herein  included  as  additions  to 
Appendix  E.  This  list  is  reproduced  in  Mr.  Kings  letter  in 
Appendix  H. 

Mr.  Kings  comment  concerning  visual  resources  is  noted. 
However,  the  VRM  map  was  prepared  under  the  guidelines 
established  by  BLM  (Manual  6310)  and  no  changes  or  revisions 
will  be  made. 

New  Mexico  Department  of  Game  and  Fish  (5/9/78).  The 
potential  for  impact  during  the  development  stages  upon 


wildlife  was  expressed.  The  Department  requested  to  be 
advised  if  these  stages  are  ever  reached. 

Comment.  Our  recommendation  to  prepare  an  EIS  in  the  event 
of  production  and  development  of  geothermal  resources  will 
ensure  the  coordination  of  the  Department  of  Game  and  Fish. 

USD  I,   Heritage   Conservation   and   Recreation  Service 

(6/9/78).   Concern  was  expressed  with  regard  to  cultural 

resources  that  early  coordination  with  the  State  Historic 

Preservation  Office  be  made  and  that  the  National  Register 
of  Historic  Places  be  consulted. 

Comment.  Let  our  letters  to  the  SHPO  requesting  input  and 
response  to  the  draft  be  evidence  of  both  of  the  above 
concerns.  Also,  b.  Specific  Leasing  Recommendation  (8)  (pg. 
183  draft  EAR/TE)  requires  archaeological  clearance  and 
procedures  promulgated  by  36  CFR  800  to  be  satisfied. 

Carson  National  Forest  (6/16/78).  No  comments  other  than 
praise  of  the  drafts  completeness  and  thoroughness. 

Comment.  The  BLM  considers  that  letter  as  concurrence  with 
respect  to  geothermal  leasing  on  the  Forest  Service 
administered  lands  covered  in  the  EAR/TE.  Further 
correspondence  and  concurrences  will  be  initiated  when  any 
geothermal  activity  ensues  in  the  area. 

State  of  New  Mexico,  Energy  and  Minerals  Department 
(6/23/78).  The  Department  considers  the  uraft  as  the  best 
prepared  EAR  to  date.   They  note  a  mistake  in  the  text  on 


» 
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page  10,  that  there  are  only  eight  designated  KGRA's  instead 
of  nine  as  noted. 

Comment.  Let  the  draft  stsnd  corrected  by  this  input  from 
the  Energy  and  Minerals  Department. 

USDI,  Geological  Survey,  WRD  (6/27/78).  The  draft  was 
reviewed  with  respect  to  hydrology  only.  In  the  USGS's 
opinion  it  addresses  impacts  on  water  resources  adequately. 

No  Comment. 

State  of  New  Mexico,  State  Engineers  Office  (6/28/78). 
This  letter  summarizes  the  State  of  New  Mexico  views  with 
respect  to  water  resources  and  geothermal  resources.  An 
obvious  conflict  is  evident.  The  reader  is  referred  to  the 
letter  reproduced  in  Appendix  H  herein. 

Comment.  This  conflict  has  arisen  prior  to  this  time  and  an 
attorneys  opinion  from  the  BLM's  Field  Solicitors  Office 
issued.  The  matter  appears  to  be  resolvable  only  by  court 
decision  with  respect  to  this  issue. 

Our  office  has  requested  input  from  the  BLM  New  Mexico  State 
Office  as  a  response  to  this  letter.  At  this  time,  their 
response  has  not  been  received.  A  copy  of  a  Field  Solicitor 
Attorney  opinion  is  included  in  Appendix  H. 

USDi,  Fish  and  Wildife  Service  (7/11/78).  The  map  and 
narrative  (pg.  79  and  84  respectively)  referring  to  critical 
habitat  for  the  plant  species  Astragulus  puniceus  var. 


Gertrudis  is  misleading.  This  species  is  under  review  for 
consideration  as  threatened.  The  term  critical  should  be 
deleted  and  replaced  with  "essential"  or  "key"  habitat. 

Comment.  Let  the  corrections  and  clarifications  contained 
in  this  letter  (Appendix  H)  stand  as  corrections  to  the 
text.  With  this  clarification,  special  leasing 
recommendation  (4)  (pg.  81-182)  is  no  longer  necessary  and 
is  hereby  removed. 
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AMERICAN  NATIONAL  BANK  BUILDING  P.O.   BOX  12058. 
AMARILLO,  TEXAS  78101  •  PHONE  806,  376-5741 


A  SANTA  EE  INDUSTRIES  COMPANY 


May  23,  1978 

A-35 

Re:  EAR  NO.  NM-010-8-33  (G) 


Mr.  L.  Paul  Appiegate,  District  Manager 

Bureau  of  Land  Management 

3550  Pan  American  Freeway,  N.E. 

P.  0.  Box  6770 

Albuquerque,  NM  87107 

Dear  Mr.  Appiegate: 

Thank  you  for  sending  a  copy  of  the  draft  EAR/TE  on  the 
proposed  geothermal  leasing  in  the  Ojo  Caliente  Area,  Rio  Arriba 
and  Taos  Counties,  New  Mexico. 

The  draft  instrument  appears  to  have  covered  the  most 
important  items  expected  during  the  course  of  geothermal  ex- 
ploration and  production;  therefore,  we  have  no  comments  con- 
cerning the  text  of  the  report. 

There  is  no  doubt  in  our  opinion  that  a  small  amount  of 
environmental  damage  will  occur  in  this  area  during  the  course 
of  geothermal  exploration  and  development.  However,  this  must 
be  weighed  against  the  common  good ,  our  national  needs  and 
future  energy  requirements. 

Please  send  us  your  best  guestimates  on  when  the  final 
report  will  be  ready  and  when  the  area  will  be  open  for  com- 
petitive bidding. 

Yours  truly, 
Guy  W.  Leach 


Geothermal  Manager 
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TWX  No.  910-898-4111 


®centegj[&  Anthropological  stu6ies 


MAY  3,    a  9:  4q 

ANON  PROFIT  INTERDISCIPLINARY  RESEARCH  FOUNDATION 

P.O.  BOX  14576,  ALBUQUERQUE,  N.M.  87191 

T'H:  •  •    '^  '  (505)  296-4836  or  296-4837 

•^Ll:lUJ ;..,  iJ.M. 


May  25,  1978 


Mr.  Craig  J.  Nelson 

Bureau  of  Land  Management 

Box  6770 

Albuquerque,  New  Mexico  87107 

Dear  Mr.  Nelson: 

The  following  comments  are  in  response  to  the  "Draft  Environmental  Assessment 
on  Proposed  Geothermal  Leasing  in  the  Ojo  Caliente  Area."  Our  comments  relate 
specifically  to  the  potential  impact  which  the  proposed  undertaking  might  have 
on  significant  cultural  resources  located  in  the  project  area. 

The  report  clearly  reflects  a  genuine  concern,  on  the  part  of  the  Bureau  of 
Land  Management,  to  treat  significant  archaeological/ethnohistorical  remains 
as  non- renewable  cultural  resources.  That  is  very  good. 

The  synthesis  of  Northern  Rio  Grande  prehistory  and  history,  included  in  this 
draft  report,  clearly  alerts  prospective  leasees  of  the  long  and  varied  cul- 
tural resource  base  to  be  anticipated.  It  presently  remains,  however,  that 
no  systematic  archaeological  survey  within  the  project  area  have  been  under- 
taken. 

Several  phone  calls  to  the  Bureau  of  Land  Management  office,  and  others  to  the 
U.  S.  Forest  Service,  revealed  that  contracts  have  already  been  negotiated  to 
prepare  a  more  comprehensive  literature  (Class  I)  search  and  actual  field 
inspections  (Class  II).  This  work  will  prove  extremely  beneficial  in  develop- 
ing any  subsequent  mitigative  programs  should  actual  remains  be  encountered 
and  threatened  by  adverse  impacts  in  specific  construction/development  areas. 

It  is  encouraging  to  see  stated,  that  cultural  resource  clearances  must  be 
obtained  prior  to  the  commencement  of  all  terrain  disturbing  activities.  It 
is,  therefore,  my  conclusion  that  the  proposed  land-leasing  could  be  conducted 
realistically  with  minimal  adverse  affects  on  the  cultural  resource  base. 


Sincerely, 


Albert  E.  Ward 

Director 
AEW/bsw 


HISTORIC  PRESERVATION  PROGRAM 
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c/o  New  ivltx'  :c  E-U-te  Library  f%^^ 

P.O.  Box  1629  „ 

Santa  Fe,  New  Mexico  87503  -  L'N  9       A  b  ^    Z  7 

(505)  827  2108  £ 


June  8,    1978 


Mr.  L.  Paul  Applegate 

District  Manager 

Bureau  of  Land  Management 

3550  Pan  American  Freeway,  N.E. 

P.O.  Box  6770 

Albuquerque,  New  Mexico   87107 

Dear  Mr.  Applegate: 

Thank  you  for  the  opportunity  to  comment  on  the  draft  Environmental 
Assessment  Record  and  Technical  Examination  covering  proposed  geo- 
thermal  leasing  in  the  Ojo  Cal iente  area.   I  have  read  the  draft  with 
particular  attention  to  the  sections  on  cultural  resources. 

A  generalized  culture  sequence  for  the  Northern  Rio  Grande  is  presented 
on  pp.  121-125.   This  section  states  that  site  density  in  the  assessment 
area  will  probably  average  about  20  sites  per  square  mile  (pp.  12^-125). 
18  known  sites  are  listed.   A  rough  calculation  shows,  however,  that 
the  number  of  sites  in  the  assessment  area  will  probably  exceed  5000. 

A  Class  I  survey  is  being  performed,  according  to  the  draft  (p.  124) 
and  a  Class  II  survey  is  also  being  performed.   The  results  of  these 
surveys  are  not  available  in  the  draft. 

Impacts  on  cultural  resources  are  discussed  on  pp.  162-163.   It  is  my 
opinion  that,  fn  the  absence  of  representative  survey  data,  impacts  can- 
not be  identified  with  any  accuracy. 

The  draft  states  (p.  178)  that  procedures' outl ined  in  36  CFR  800  will 
be  followed  when  terrain  is  to  be  disturbed.   36  CFR  800,  however,  calls 
for  identification  of  National  Register  eligible  sites  in  the  earliest 
stages  of  project  planning.   Such  identification  has  not  been  carried  out. 

I  am  obliged  to  conclude  that,  in  the  absence  of  complete  or  statistical- 
ly representative  information  on  the  prehistoric  and  historic  sites  in  the 
area  of  this  undertaking,  and  the  consequent  lack  of  information  on  im- 
pacts on  significant  cultural  properties,  the  procedures  required  by  36 
CFR  800  can  not  be  carried  out.   I  will  be  glad  to  discuss  the  results 
of  the  surveys  now  being  performed  with  your  staff .   Once  this  is  done,  im- 
pacts and  mitigation  of  adverse  impacts  can  also  be  examined.   It  is  evi- 
dent, however,  that  the  data  requisite  for  the  appropriate  determinations 
arenot  yet  available. 


Mr.  L.  Paul  Applegate 
June  8,  1978 
Page  2 

Please  let  me  hear  from  you  about  this. 

Sincerely, 


TWM:dg 

cc :   Michael  Bureman 


"^^LO  t-bJ— 


Thomas  W.  Merlan 
State  Historic 
Preservation  Officer 


AHIMSA    t 

Box  1-A 

La  Madera,  N.M.  ,','87539 

June  9,  1978  " 

Mr.  Craig  J.  Nelson 

BLM  Albuquerque  District  Office 

P.  0.  Box  6770 

Albuquerque,  New  Mexico  87107 

Dear  Mr.  Nelson: 

I  am  writing  in  response  to  our  conversation  of  June  5,  1978, 
I  wish  to  voice  the  concern  of  hot  spring  owners  about  the 
proposed  geothermal  exploration  in  the  Ojo  Caliente  area.  Y/hat 
effects  would  deep  drilling  have  on  water  flow,  temperature,  and 
quality?  Is  1,000  feet  distance  from  a  spring  sufficient  to 
eliminate  adverse  effects?  How  will  local  water-users  be  protected 
from  "miscalculations"?  The  scarcity  of  water  in  this  area 
should  preclude  the  possibility  of  geothermal  generation  of 
electricity.  The  demise  of  the  Agua  Caliente  Hot  Springs  Hotel 
southwest  of  Phoenix  Arizona  due  to  deep  water  drilling  should 
be  studied  as  an  example  of  "overdevelopment". 

In  response  to  your  EAR,  I  wish  to  make  additional  information 
available  to  you.  Figure  20  on  p.  126  is  incorrectly  marked. 
The  Ranges  are  shown  as  West,  but  should  read  as  East  of  the 
New  Mexico  Principal  Meridian.  All  of  La  Madera  Mountain  should 
be  included  as  a  cultural  resource;  since  it  has  been  historically 
"sensitive" • 

I  wish  to  add  the  following  birds  which  have  been  observed  in 
T25N,  R8E,  Sec.  25: 

Hairy  V/oodpecker  Clarks  Nutcracker 

Song  Sparrow  White  Breasted  Nuthatch 

English  Sparrow  Yellow-Green  Vireo 

Townsends  Solitaire  Yellow  Headed  Blackbird 

Bullocks  Oriole  Western  Tanager 

Evening  Grosbeak  Cassinfs  Pinch 

Lark  Bunting  Savannah  Sparrow 

Field  Sparrow  Gray  Headed  Junco 

White  Crowned  Sparrow  Ruby-Throated  Hummingbird 

Broad-Tailed  Hummingbird    Cinnamon  Teal 

Lesser  Night  Hawk  Yellow-Bellied  Sapsucker 

I  would  also  like  to  add  that  Golden  Eagles,  Bald  Eagles,  and 
Prairie  Falcons  have  been  observed  on  several  occassions  nesting 
in  Sections  25,  26,  35,  36  of  T25N,  R8E. 

I  believe  that  the  La  Madera  Valley  should  be  re -evaluated  as 
a  visual  resource.  Although  there  are  few  tall  trees  left  due 
to  past  management  policy,  the  cliffs  and  springs  create  a 
uniquely  beautiful  panorama.  Your  comments  would  be  appreciated. 
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Mr.  L.  Paul  Applegate 
District  Manager 
U.  S.  Department  of  Interior 
Bureau  of  Land  Management 
3550  Pan  American  Freeway 
Albuquerque,  New  Mexico  87107 

Dear  Mr.  Applegate: 

We  have  reviewed  the  Draft  Environmental  Assessment  Record  and  Technical 
Examination  on  Proposed  Geothermal  Leasing  in  the  Ojo  Cal iente  Area  and 
wish  to  make  the  following  comments: 

The  assessment  recognizes  the  potential  adverse  impacts  of  the  proposed 
geothermal  leasing.   Adverse  impacts  upon  wildlife  should  not  be  signif- 
icant until  development  stages  are  reached.   These  impacts  cannot  be  eval 
uated  until  site  specific  areas  are  identified.   If  development  stages 
are  reached,  we  would  like  to  be  advised,  so  that,  our  Department  will 
have  the  opportunity  to  provide  input  that  will  assist  in  providing  for 
protection  of  wildlife  and  in  proposing  mitigating  measures  for  wildlife 
losses. 

Thank  you  for  the  opportunity  to  review  and  comment  upon  the  draft 
assessment . 


Sincerely, 


larold   F 
Di  rector 


Olson 
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South  Central  Regional  Office 
Patio  Plaza.  5000  Marble  N.E.,  R'^m  Sli 
Albuquerque,  New  Mexico   8711 0 

June   9,    1978  -;    >^ 


7^ 

3 


^ 


Memorandum 
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To:       District  Manager,  Bureau  of  Land  Management, 
Albuquerque  District  Office 

From:     Regional  Director,  South  Central  Region 

Subject:   Draft  Environmental  Assessment  Record  and  Technical 
Examination  on  Proposed  Geothermal  Leasing  in  the 
Ojo  Caliente  Area 

The  subject  draft  Environmental  Assessment  Record  and  Technical 
Examination  has  been  reviewed  and  the  following  comments  are 
offered  on  a  technical  assistance  basis. 


It  is  understood  that  in  relation  to  cultural  resources  in  the  lease 
area  the  procedures  promulgated  in  36  CFR  800  will  be  instituted  at 
any  specific  site  which  would  entail  potential  terrain  disturbance. 
Should  evidence  of  cultural  resources  be  found,  the  State  Historic 
Preservation  Officer  would  be  consulted  on  anticipated  impacts  on 
the  resource  with  agreements  as  to  mitigation  measures  in  the  case 
of  adverse  impacts.   This  procedure  is  adequate,  but  the  final 
Environmental  Assessment  Record  and  Technical  Examination  should 
show:  (1)  evidence  of  early  coordination  with  the  State  Historic 
Preservation  Officer,  and  (2)  that  the  National  Register  of  Historic 
Places  has  been  consulted. 


r 
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United  States  Department  of  Agriculture 
forest  service 

Carson  National   Forest 

P.O.   Box  558 
Taos,  New  Mexico     87571 
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June  1  ft?  J 978 


Mr.   L.   Paul   Applegate 

District  Manager 

Bureau  of  Land  Management,   USDA 

P.O.   Box  6770 

Albuquerque,   NM     87107 

Dear  Paul : 

We  have  completed  our  review  of  your  Draft  Environmental 

Assessment  for  the  proposed  geothermal  leasing  in  the  Ojo 

Caliente  area. 


We  have  no  comments  other  than  saying  that  you  and  your  Staff 
have  done  a  very   good  job  on  this  report.  It  is  very   complete 
and  thorough. 


Sincerely, 


PAUL  R.   NORDWALL 

Deputy  Forest  Supervisor 
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JERRY  APODACA 

GOVERNOR 

'tgiCK  FRANKLIN 

S6CBFTAPY 


STATE  OF  NEW  MEXICO 

ENERGY  and  MINERALS  DEPARTMENT 

ENERGY  RESOURCE  AND  DEVELOPMENT  DIVISION 
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|POST  Off  ICE  BOX  2770 

113  WASHINGTON  AVENUE 

SANTA  FE   NEW  MEXICO  675C1 

(505)  827-2471 


June  23,  1978 


Mr.  L.  Paul  Applegate 

District  Manager 

Bureau  of  Land  Management 

P.O.  Box  6776 

Albuquerque,  New  Mexico  87107 

Dear  Mr.  Applegate: 


I  appreciate  the  opportunity  to  comment  on  the  draft 
Environmental  Assessment  Record  and  Technical  Examina- 
tion on  proposed  geothermal  leasing  in  the  Ojo  Caliente 
area.  The  quality  of  this  document  is  excellent  and  is 
the  best  prepared  EAR  we've  seen  to  date. 

The  only  other  comment  we  have  is  as  follows: 

On  page  10,  under  number  3:  Geothermal  Lease  Status  in 
New  Mexico,  there  are  only  eight  designated  KGRA's 
instead  of  nine.  The  later  land  addition  to  the  Kilbourn 
Hole  KGRA  is  included  in  the  KGRA  as  such.  The  U.S.G.S. 
has  also  attached  additional  land  area  to  the  Baca  Location 
No.  1  KGRA  with  no  new  designations. 


Thank  you  for  your  time. 
Sincerely, 


Sincerely, «— *v 

NICK  FRANKLIN 
Secretary 
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United  States  Depa 
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GEOLOGICAL  SURVEY 
Water   Resources  Division 
P.    0.    Box  26659 
Albuquerque,    NM     87125 
June  26,    1978 
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MEMORANDUM 


TO: 


Paul  Applegate,  District  Manager 
Bureau  of  Land  Management,  Albuquerque 


FROM: 


New  Mexico  District  Chief,  WRD,  USGS,  Albuquerque 


SUBJECT:   Comments  on  draft  copy  of  Environmental  Assessment  Record 
and  Technical  Examination  on  proposed  Geothermal  Leasing 
in  the  Ojo  Caliente  area 


The  subject  record  and  examination  has  been  reviewed  by  our  office  with 
the  following  comments  being  made. 

The  EAR/TE  presents  a  good  assessment  of  the  hydrologic  conditions 
in  the  area. 

The  EAR/TE  addresses  the  possible  impact  on  the  water  resources  such 
as  on  page  135: 

"There  may  be  possible  seepage  of  toxic  fluids  through  the 
sump  which  may  cause  contamination  of  shallow  ground  water." 

and  on  page  168: 

"The  use  of  any  subsurface  formation,  including  the  geothermal 
resources  zone  for  the  disposal  of  well  effluent,  the  residue 
thereof,  or  the  injection  of  fluids  for  other  purposes  such  as 
subsidence  prevention  shall  not  be  permitted  until  a  plan  is 
approved.   After  drilling  is  completed,  sump  fluids  must  be 
disposed  of  in  conformance  with  Federal,  State,  and  regional 
standards." 


The  report  was  reviewed  as  to  its  hydrologic  coverage  only. 


o^T'o* 


?dt  L.  Soule 

Assistant  District  Chief,  WRD 


'^6-19^ 
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S.  E.  REYNOLDS 
STATE  ENGINEER 


^.TAJTjE    OF    NEW    MEXICO 

STATE   ENGINEER  OFFICE 
SANTA  PK 

June    28,    1978 


BATAAN  MEMORIAL  BUILDING 

STATE  CAPITOL 
SANTA  FE.  NEW  MEXICO  87503 


Mr.    L.    Paul   Ablegate 

District   Manager 

Bureau   of    Land   Management 

P.    0.    Box    6770 

Albuquerque,  New  Mexico   87107 

Dear  Mr.  Applegate: 

Your  letter  of  May  18,  1978  which  was  received  June  14,  1978, 
invites  comments  to  the  draft  copy  of  the  Environment  Assessment 
Records  and  Technical  Examination  on  the  proposed  geothermal 
leasing  in  the  Ojo  Caliente  area. 

In  1973  the  state  legislature  gave  to  the  Oil  Conservation  Com- 
mission the  authority  and  duty  of  regulating  the  drilling, 
development  and  production  of  geothermal  resources  and  the 
authority  and  duty  of  conserving  and  preventing  waste  of  geo- 
thermal resources  within  the  state.   The  1973  law,  Section 
65-3-11.2  NMSA,  was  repealed  in  1975  and  replaced  by  Section 
65-11-1  thru  65-11-24,  1953  Annotated.   The  statute  provides  that 
nothing  in  the  act  shall  be  construed  to  supersede  the  authority 
which  any  state  department  or  agency  has  with  respect  to  the 
management,  protection,  and  utilization  of  the  state  lands  and 
resources  under  its  jurisdiction  (Section  65-11-6) . 

Under  the  New  Mexico  Constitution  and  case  law  the  surface  water 
and  the  underground  water  of  the  state  belong  to  the  public  and 
are  subject  to  appropriation  in  accordance  with  state  law.   The 
State  Engineer  has  jurisdiction  of  the  appropriation  of  all  sur- 
face water  of  the  state  and  ground  water  within  the  boundaries 
of  declared  underground  water  basins.   Outside  such  declared 
basins  a  person  may  drill  a  well  and  appropriate  the  ground  water 
without  a  permit  from  the  State  Engineer. 

In  addition  to  any  permits  that  may  be  required  by  the  Oil  Con- 
servation Commission,  it  will  be  necessary  for  the  person  desiring 
to  drill  a  geothermal  well  from  which  water,  either  in  gaseous  or 
liquid  state,  will  be  withdrawn  from  geologic  formations  within  a 
declared  underground  water  basin  for  the  purpose  of  utilizing  the 
thermal  energy  to  first  obtain  a  permit  from  the  State  Engineer  to 
drill  a  well  and  appropriate  pubixc  waters.   The  State  Engineer 


Mr.  L.  Paul  Applegate 
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may  grant  such  a  permit  only  upon  his  finding  that  its  exercise 
will  not  impair  existing  water  rights.   Any  person  desiring  to 
drill  a  well  for  water  within  a  declared  ground  water  basin  must 
be  licensed  by  the  State  Engineer. 

The  proposed  leasing  area  will  be  located  within  the  Rio  Grande 
Underground  Water  Basin.   Information  regarding  the  appropriation 
of  surface  and  ground  water  in  this  area  may  be  obtained  from  this 
office  or  the  District  I  Supervisor,  Water  Resources  Division, 
Suite  206,  2340  Menaul  NE,  Albuquerque,  New  Mexico   87107. 

On  page  142,  it  is  stated  that  drillers  in  the  past  have  used 
stock  water  tanks  to  supply  water  for  the  drilling  operations.   In 
order  to  appropriate  the  surface  water  of  the  state  for  any  bene- 
ficial use,  it  is  necessary  to  apply  to  and  obtain  a  permit  from 
the  State  Engineer.   This  type  of  application  requires  that  notice 
be  given  by  publication  in  a  newspaper  of  general  circulation  in  the 
area  to  provide  opportunity  for  protest  if  a  water  right  owner  be- 
lieves that  the  proposed  appropriation  will  be  to  the  detriment  of 
his  water  right. 

Section  75-11-1  NMSA,  1953  Compilation  provides  for  the  appropriation 
of  not  to  exceed  three  acre-feet  of  underground  water  for  a  de- 
finite period  of  not  to  exceed  one  year  in  prospecting,  mining  and 
drilling  operations  designed  to  discover  or  develop  the  natural 
mineral  resources  of  the  state. 

On  page  137,  it  is  stated  that  during  well  testing  in  hot  water 
geothermal  systems,  wells  must  be  flow  tested  for  a  period  usually 
lasting  one  or  two  days.   The  State  Engineer  issues  permits  for 
test  and  exploratory  wells  which  provide  for  a  reasonable  testing 
period.   Upon  completion  of  the  test  the  well  shall  be  plugged  or 
capped  until  such  time  water  rights  are  transferred  to  the  well 
in  an  amount  sufficient  to  offset  the  effects  of  the  proposed 
geothermal  appropriation  on  the  stream  system. 

Thank  you  for  the  opportunity  to  comment  on  the  draft  environmental 
assesment  record. 


DEG/ma 

cc-Dist.  I  Supervisor 
Albuquerque,  N.  M. 


Very  truly  yours, 

S.    E.    Reynolds 
State  /Ejngi^iee^ 

D.    E.    Gray  // 

Chief  v/ 

Water  Rights  Bureau 


"t^l  KIPIY  Rlfl.H 
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Information  Memo  No.  DSC-76-  52 
Expires  6/30/76 
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Subject:       Relationship  of  Federal   Regulations  and  Lease   1„.cf  

Terms  to  State  Laws  and  Regulations  TLother 


To: 

From: 


AFO's 
Director,  DSC 


the  attached  discourse  by  our  Field  Solicitor  in  Riverside,  California, 
contains  information  and  discussion  which  is  of  real   value  to  the  field 
1n  its  relationship  with  state  and  local  government  agencies  relative 
to  administration  of  geothermal  and  other  resources  on  the  public  lands, 


a/U 


1  Enclosure 

End.   1  -  Paper  by  Field  Solicitor 

Distribution   (w/1   encl.) 

412  -  2 

700  -  1 

710  -  1 

720-1 

730  -  1 

D-310  -  3 
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CONSERVE 
^  AMERICA'S 
ENERGY 


Save  Energy  and  You  Serve  America! 


FEDERAL  REGULATIONS  AND  LEASE  TERMS  AND 
THEIR  RELATIONSHIP  TO  STATE  LAWS  AND  REGULATIONS 


1/ 

Robert  D.  Conover 


F 


Attorney,  Office  of  Field  Solicitor 

U.S.  Department  of  the  Interior,  Riverside,  California 


The  views  expressed  here  are  those  of  Mr.  Conover  and  are  not  necessarily 
those  of  the  Solicitor,  the  Field  Solicitor,  cr  the  Department  of  the 
Interior. 


End.  1-1 


FEDERAL  REGULATIONS  AMD  LEASE  TERMS  AND 
THEIR  RELATIONSHIP  TO  STATE  LAWS  AND  REGULATIONS 

In  any  discussion  of  this  topic,  it  appears  there  are  three  areas  where 
state  laws  i7,d  regulations  may  come  into  conflict  with  the  Federal  laws  and 
regulations  and  there  possibly  is  some  relationship  between  them  whereby  both 
regulatory  systems  can  operate  effectively  with  respect  to  the  development  of 
a  newly  discovered  but  promising  resource.  The  first  area  would  be  with 
respect  to  water  laws  and  regulations,  the  second  would  be  Federal  and  State 
and  local  environmental  controls,  and  third  would  be  Federal  and  State  conserva- 
tion controls  or  measures  designed  to  prevent  the  physical  waste  of  the  geothermal 
resources.  There  are  and  it  can  be  anticipated  will  be  areas  in  the  regulations 
of  the  development  of  electric  power  from  geothermal  developments  with  corres- 
ponding utility  regulations  which  are  beyond  the  scope  of  this  paper. 

Before  taking  up  the  three  areas  of  discussion,  it  is  proper  to  point  out 
that  generally  Congress  has  .vested  responsibility  for  the  Administration  of  the 
Geothermal  Steam  Act  of  1970  (30  U.S.C.  §§1001-1025)  on  the  public  lands  in  the 
Secretary  of  the  Interior.  The  Secretary  is  ultimately  responsible  for  that 
administration,  and  although  he  can  delegate  functions  and  decision  making 
responsibilities  to  subordinates  within  the  Department,  he  does  not  have  the 
authority  to  delegate  these  functions  or  responsibilities  to  state  or  local 
officials  outside  the  Department.   (Reorganization  Plan  No.  3  of  1950  (54  Stat 
1262;  15  F.R.  3174;  5  App.  U.S.C.)  ).  State  and  local  officials  cannot, 
therefore,  directly  control,  authorize  or  withhold  authorization  for  geothermal 
activities  on  the  federal  lands.  Certain  federal  statutes,  such  as  the  Mineral 
Leasing  Act  of  1920,  and  particularly  Sections  187  and  189  provide  for  the  aopli- 
cability  of  local  laws  but  the  Geothermal  Steam  Act  does  not.  Further,  although 
the  Federal  geothermal  regulations  adopt  certain  state  and  local  standards 
respecting  environmental  measures,  there  is  a  difference  between  the  application 
of  these  standards,  and  state  agencies  enforcing  their  local  rules  and  regulations 
so  as  to  limit  the  government's  authority  under  its  leases,  or  limit  the  acquisi- 
tion of  goethermal  resources  located  in  or  on  the  Federal  lands. 

There  may  be  a  need  for  state  or  local  regulatory  action  where  state  and 
privately  owned  lands  are  intermixed  with  Federal  lands,  and  considerable 
cooperative  action  may  be  required  in  order  that  the  resources  may  be  developed 
in  an  economical  and  orderly  manner  given  the  application  of  the  numerous  laws 
and  regulations. 

Section  23(b)  of  the  Geothermal  Steam  Act  of  1970  (84  Stat  1573  30  U.S.C. 
1022(b))  provides  that  the  right  to  develop  and  utilize  geothermal  steam  arc 
associated  geothermal  resources  underlying  lands  owned  by  the  United  States  to 
be  acquired  solely  in  accordance  with  the  provisions  of  this  Act.  This 
Congressional  mandate  effectively  preempts  state  or  local  authorities  from 
legislating  with  respect  to  the  acquisition  of  rights  to  develop  and  utilize 
geothermal  resources  on  the  Federal  lands. 

LLglvt   v.  U.S.,    220  U.S.  523  55  L.ed  570  (1911);  PaucA  v.  F&ncta.  Savinot   our..':, 
161  U.S.  275;  283  40  L.ed  700  (1896);  XiLzona   v.  CalL&oJuvLa,    233  U.S.  £23,  75 
L.ed  1154  (1931);  Campbell     v.  HtLUZtj,    368  U.S.  297,  302,  7  L.ed  2d  299  (1951); 
UovUic/in   State  Pouca  Ccmpantf   v.  S&ite  o&  1-Unntio.ta,    447  Fed  2d  11^3  (1971 )  :'.'^/i 
v.  flc.iA.dcL  InduLitiiaZ  Company,    389  U.S.  235,  19  L.ed  2d  43S  (1967);  LcchJizzd 
KiA  Tz-jnLnciL   v.  CUij  o^  SuAbank,    457  Fed  2d  667  (1972).   411  U.S.  624,  36  L.ed 
2d  547. 

End.  1-2 


Water 

In  any  discussion  of  the  water  aspects  cf  geo thermal  resources,  it  is 
"important  to  recognize  that  the  essence  of  geothermal  energy  as  the  word 
Indicates  is  heat  energy  which  has  its  origins  or  sources  deep  within  the 
earth,  and  which  is  stored  in  decaying  magma  at  some  distance  beneath  the 
surface  of  the  earth.   (See  Muffler  and  White,  "Gco&iz'ur.al  Envigy" ,    39  Natural 
Science  Teacher  No.  3,  March  19,  1972).  Water  or  steam  is  only  the  vehicle 
'for  tapping  the  resource  and  for  conveying  it  to  the  ground  surface.   (See 
Geological  Survey  Circular  647  (1971)  p.  6).   In  some  areas  of  geothermal 
activity,  water  occurs  naturally  in  the  formations,  and  hot  springs  and  geysers 
are  present  at  the  surface.  While  this  association  might  lead  to  the  idea  that 
hot  water  and  the  vapor  associated  with  steam  are  the  resources,  it  is  important 
to  recognize  that  the  surface  manifestations  are  only  a  product  of  the  resource 
and  not  the  resource  itself.  In  other  areas  of  geothermal  activity  when  no 
water  or  vapor  is  present,  no  such  surface  manifestions  may  appear.   In  these 
instances,  it  is  clear  that  the  water  or  steam  is  not  the  main  constituent  of 
geothermal  energy  since  the  resource  exists  in  their  absence.  However,  it  is 
also  recognized  that  the  resource  and  its  products,  including  the  vapors, 
water  and  other  manifestations,  are  part  of  the  leasable  resources  in  the 
Federal  law  by  definition  (Section  2(c)).  Also  that  the  District  Court  in 
the  Union  Oil  Company  litigation  (United  Sia£z*>   v.  .Uivion  OH  Company  o£ 
CaJUloMuji,   Civil  No.  C-72-1866-GBH,  U.S.  District  Court,  Northern  District 
of  California)  expressed  the  views  that  geothermal  steam  was  really  a  form  of 
v/ater.  Because  of  these  conditions,  there  may  be  a  question  in  a  particular 
state  whether  water  associated  with  the  heat  is  subject  to  the  regulations  and 
control  of  the  states  under  their  applicable  water  laws  particularly  if  the 
geothermal  water  has  some  connection  with  the  usable  ground  waters  of  the 
state  which  is  by  no  means  certain  in  accordance  with  current  professional 
opinion. 

Section  22  of  the  Geothermal  Steam  Act  provides  that  "nothing  in  this  act 
shall  constitute  an  express  or  implied  claim  or  denial  on  the  part  of  the 
Federal  government  as  to  its  exemption  from  state  water  laws".  This  provision 
has  been  carried  over  into  the  regulations  with  the  statement  in  43  CFR 
§3242.2-4  that  "nothing  in  these  regulations  shall  constitute  an  express  or 
implied  claim  or  denial  on  the  part  of  the  Federal  government  as  to  its 
exemption  from  state  water  laws".  These  provisions  basically  leave  unresolved 
the  matter  of  whether  or  not  geothermal  steam  and  associated  geothermal  resources 
are  to  be  regarded  as  part  of  the  water  resources  of  a  state  and  thus  subject 
to  applicable  state  v/ater  laws.  The  California  statutes  attempt  to  resolve 
this  uncertainty  in  the  following  manner  with  respect  to  state  and  private 
lands  and  it  purports  to  also  cover  Federal  lands.  California  Public  Resource 
Code  §3742.2  provides  for  the  granting  of  a  certificate  of  primary  purpose  by 
the  California  Geothermal  Resources  Board  to  any  person  who  drills  a  producing 
or  produceable  geothermal  well  within  the  State  and  who  applies  for  such  a 
certificate.  If  the  Board  determines  that  a  well  is  drilled  which  will  primarily 
produce  geothermal  resources,  it  will  issue  the  certificate.  The  certificate 
establishes  a  rebuttable  presumption  that  the  lessee  nas  absolute  title  to  the 
geothermal  resources  reduced  to  his  possession  from  such  well.  Other  persons 
may  rebut  this  presumption,  only  by  showing  that  the  water  content  of  the  well 
is  useful  for  irrigation  or  domestic  purposes  without  treatment  and  it  is  not 
merely  a  byproduct  of  ti.e-  geothermal  resources.   In  this  way,  the  California  law 
affords  a  mechanism  to  determine  under  what  circumstances  geothermal  waters  may 
or  may  not  be  subject  to  conventional  water  law. 


On  the  other  hand,  in  Utah  the  Division  of  Water  Rights  has  been  given 
complete  jurisdiction  and  authority  to  require  that  all  wells  for  the  dis- 
covery and  production  of  water  to  be  used  for  geothermal  energy  production 
in  the  State  of  Utah  be  drilled,  operated,  maintained  and  abandoned  in  such  a 
manner  as  to  safeguard  life,  health,  prcDercy,  the  public  welfare,  and  to 
encourage  maximum  economic  recovery.  UtcJi  Code  Anno.    73-1-20.  This  provision 
would  appear  to  subject.  Federal  geothemal  develooment  in  that  state  to  the 
conventional  water  laws  of  the  state.  However,  this  is  very  questionable  in 
view  of  the  federal  control  over  operations  on  the  public  lands,  and  certainly, 
v/ith  respect  to  lands  which  are  withdrawn  or  reserved  for  public  purposes. 
ftdzxat  Pcicqa  ComnLbticn   v.  Oregon,   349  U.S.  435  L.ed  (1955)  AsUzcna   v. 
CaZL&oA.nia,    373  U.S.  545  (1953)",  and  particularly  those  that  are  withdrawn  or 
reserved  for  the  geo thermal  resources.  See  Solicitor's  Opinion  M- 36625 
(August  28,  1961). 

It  is  also  not  cle^.r  from  this  statute  what  jurisdiction  the  Utah  Board 
would  have  if  dry  steam  but  not  water  is  involved  among  the  resources  on  a 
given  lease;  and  certainly  it  should  have  little  imoact  on  operations  on 
federal  lands,  where  geothermal  operations  do  not  affect  conventional  water 
resources  or  compete  therewith.   In  Nevada  a  ground-water  well  permit  may  be 
required  for  drilling  geothermal  wells  on  state  and  private  lands.  Nevada 
Revised  Statutes,   Chap.  534  Opinion*  o<  Deputy  kttoxneij  GenenaZ   (Aug.  1965). 
This  v/ould  not  be  a  reauirement,  however,  on  Federal  reserved  or  withdrawn 
lands.  (State,  ex  tiel  SlxambuiQQA     v.  United  State*,    165  F.  Supp.  600  (D.  of 
Nevada  1958)).  There  are  no  such  water  requirements  under  the  geothermal 
laws  enacted  in  Arizona. 

Under  the  Federal  leases  (Section  1(c)) it  is  contemplated  that  state 
laws  will  govern  the  development  of  any  naturally  potable  water  that  may  be 
developed  on  the  leased  lands,  and  they  will  probably  also  govern  the  uses 
for  which  commercially  demineralized  water  can  be  put  in  the  absence  of  any 
additional  legislation  by  Congress' on  this  subject. 

The  leases  grant  rights  to  byproduct  production  including  commercially 
demineralized  v/ater.  43  CFR  §3242.2-1.  See  Section  1  of  the  lease  form. 

In  recognition  of  the  possibility  that  substantial  amounts  of  usable 
water  may  in  certain  areas  be  associated  with  geothermal  steam,  the  Secretary 
may  also  require  its  production  and  use  in  circumstances  where  warranted. 
Such  use  or  production  of  v/ater  will  be  done  in  accordance  with  state  water 
laws',  43  CFR  §3242.1,  and  there  must  not  be  any  undue  waste  of  the  geothermal 
energy.  43  CFR  §3242.2-2. 

There  is  a  provision  in  the  Federal  geothermal  lease  form  (Section  6(c)) 
which  reserves  an  option  to  the  United  States  to  acquire  the  products  or  by- 
products of  geothermal  production  which  is  susceptible  of  producing  commercially 
demineralized  water  where  such  water  is  not  produced  by  the  lessee.  This  pro- 
vision is  designed  to  conserve  and  make  available  for  beneficial  uses  good 
water  which  might  otherwise  be  wasted  or  be  put  back  in  the  ground  where  it 
cannot  be  beneficially  utilized.  This  option  cannot  be  exercised  if  the 
lessee's  activities  under  the  lease  would  be  imoa^'red  and  the  water  deliveries 
would  not  otherwise  be  consistent  with  ^ield  and  operational  requirements.   It 
also  does  not  supersede  the  oblir=cions  of  the  lessee  to  produce  such  water. 
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Environment 


In  the  area  of  environmental  controls,  the  Federal  leasing  regulations, 
in  Sub-part  3204  provide  that  the  lessee  shall  comply  with  all  Federal  and 
State  standards  and  all  applicable  local  standards  with  respect  to  the  control 
of  all  forms  of  air,  land,  water,  and  noise  pollution,  including,  but  not 
limited  to,  the  control  of  erosion  and  the  disposal  of  liquid,  solid,  and 
gaseous  wastes.  The  Supervisor  may,  in  his  discretion,  establish  additional 
and  more  stringent  standards,  and,  if  he  does  so,  the  lessee  shall  comply  with 
those  standards.  30  CFR  §270.41.  In  addition,  the  lessee  must  take  specific 
actions  with  respect  to  the  following: 

1.  Comply  with  the  rules  of  the  Department  of  the  Interior  and  Environ- 
mental Protection  Agency  pertaining  to  the  use  of  poisonous  substances  on  the 
public  lands.  43  CFR  §3204.1 (c)(1) . 

2.  Conduct  lease  operations  in  accordance  with  State  water  quality 
standards  and  public  health  and  safety,  standards,  and  applicable  local  water 
quality  standards,  and  toxic  materials  shall  not  be  injected  into  surface  or 
ground  waters.  43  CFR  §3204.1 (c)(2). 

3.  Control  emissions  from  operation  in  accordance  with  Federal  and  State 
air  quality  standards,  and  applicable  local  air  quality  standards.  43  CFR 
13204.1(c)(3). 

4.  Employ  soil  and  resource  conservation  and  protection  measures  on 
the  leased  lands.  43  CFR  §3204.1 (c)(4). 

5.  Control  noise  emissions  from  operation  in  accordance  with  Federal  and 
State  noise  emission  standards,  and  applicable  local  noise  emission  standards. 
A3  CFR  §3204. 1(c)(5). 

6.  Remove  or  dispose  of  waste  material  in  accordance  with  its  approved 
plan  of  operation.  43  CFR  §3204.1 (d) . 

7.  Take  precautions  to  minimize  land  subsidence  and  to  monitor 
operations  for  land  subsidence  and  seismic  activity.  43  CFR  §3204. 1(e). 

8.  Consider  aesthetics  in  the  design  and  construction  of  facilities. 
43  CFR  13204.1(f). 

9.  Protect  fish  and  wildlife  and  their  habitat.  43  CFR  13204.1(g). 

10.  Conduct  activities  on  antiquities  and  historical  sites  in  accordance 
with  lease  terms.  43  CFR  §3204. 1(h). 

Under  the  standard  Federal  lease  form,  (Sec.  18),  the  lessee  must  furnish 
to  the  Bureau  of  Land  Management  a  certified  statement  that  either  no  archaeo- 
logical values  exist  or  that  they  may  exist  on  the  leps.id  lands  to  the  best  of 
the  lessee's  knowledge  and  belief,  and  that  they  mignt  be  impaired  by  geotherc.al 
operations.  If  the  lessee  furnishes  s  statement  that  archaeological  values  may 
exist  where  the  land  is  to  be  d-!  a  curbed  or  occupied,  the  lessee  will  then  be 
required  to  engage  a  qualified  archaeologist,  acceptable  to  the  Authorized 
Officer,  to  survey  and  salvage,  in  advance  of  any  operations,  such  archaeological 
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values  on  the  lands  involved.  The  responsibility  for  the  cost  of  the  certi- 
ficate, survey,  and  salvage  will  be  borne  by  the  lessee,  and  such  salvaged 
property  shall  remain  the  property  of  the  United  States  or  the  surface  owner. 

In  any  plan  of  operation  which  the  lessee  is  to  submit  to  the  Supervisor 
prior  to  commencing  operations  on  the  leased  land,  he  is  to  include  a  narra- 
tive statement  describing  the  proposed  measures  to  be  taken  for  the  protection 
of  the  environment.  Also,  he  is  required  to  make  provision  for  the  collection 
of  data  concerning  existing  air  and  water  quality  conditions,  noise,  seismic 
and  land  subsidence  activities  covering  a  period  of  at  least  one  year  prior  to 
the  submission  of  a  plan  as  well  as  the  operations  effect  on  the  environment 
for  production.  Reports  are  to  be  given  to  the  Supervisor  on  these  matters 
under  30  CFR  270.30,  270.74,  270.76,  270.77  and  under  Section  12  of  the  standard 
lease  form. 

Special  stipulations  for  the  protection  of  the  environment  and  other  things 
may  be  incorporated  in  the  leases  such  as  was  the  case  of  the  three  areas  of 
the  first  Federal  geothermal  lease  sale  held  on  January  22,  1974.  John  Oakcuon, 
3  IBLA  148,  149  (1971);  Quartizx.  Co-ipoiaUon,   4  IBLA  31,  78  I.D.  317  (1971); 
kWm   R.  Hailock,    13  IBLA  13  (1973).  These  are  enforceable  provided  they  are 
not  so  restrictive  that  the  production  of  geothermal  resources  is  totally  pre- 
cluded. A.  HzoZandvi,    15  IBLA  107  (1974).   (Copies  of  the  initial  stipulations 
are  included  with  your  materials.) 

Tables  111-10  on  pages  III  -  56  -  56A  of  the  Environmental  Impact  State- 
ment for  the  Federal  geothermal  leasing  program  sets  forth  the  state  ambient 
air-quality  standards  which  were  applicable  in  1973  and  which  can  have  a 
bearing  on  the  geothermal  development  in  the  states  covered  thereby.  The 
California  ambient  air-quality  standards  establish,  among  other  things,  limits 
■on  particulates,  carbon  monoxide  and  hydrogen  sulfate  emissions.  These  will 
be  applicable  to  the  Federal  geothermal  leases. 

Federal  occupational  noise  exposure  levels  will  apply  to  geothermal 
activities  on  Federal  leases.  They  have  been  established  pursuant  to  Section 
6(a)  in  8(f)  of  P.L.  91-596  "The  Occupational  Safety  and  Health  Act  of  19701'. 
They  appear  as  regulations  in  29  CFR  1910,  and  are  set  forth  on  pages  1 11-60 
and  61  of  the  Environmental  Impact  Statement.   Imperial  County  in  California 
has  also  adopted  noise  standards  which  are  set  forth  on  pages  III  -  62-64  of 
the  Environmental  Impact  Statement.  These  can  be  adapted  to  the  Federal  leases 
by  appropriate  lease  stipulations  or  GR0  orders. 

Under  the  Federal  Water  Pollution  Control  Act  as  amended  33  U.S. C.  1151, 
et  seq. ,  the  primary  responsibility  for  water  pollution  control  on  the  intra- 
state level  is  assigned  to  the  states.  Under  the  law  each  state  is  required 
to  promulgate  intra-state  water  standards  which  must  be  approved  by  the  Environ- 
mental Protection  Agency.  California  and,  to  my  knowledge,  all  of  the  Western 
states  where  geothermal  development  is  expected  to  take  place,  have  federally- 
approved  standards.   In  California,  the  state-wide  responsibility  for  these 
standards  rests  with  the  State  Water  Resources  Control  Suard.   Regional  Water- 
Quality  Control  3oards  carry  out  the  functions  delegated  to  them  under  applicable 
federal  and  state  laws.  Each  Regional  ^card  is  responsible  for  the  preparation 
of  a  water-quality  control  plan  which  sets  forth  policy  guidelines,  water- 
quality  objectives  and  di^rharge  prohibitions  and  a  program  of  implementation 
and  surveillance.  With  respect  to  geothermal  operations,  each  operation  is 
considered  by  the  appropriate  Regional  Board  and  orders  are  issued  setting 
forth  waste  discharge  requirements  for  the  specific  operations.   Examples  of 


these  policy  guidelines,  objectives  and  discharge  requirements  are  set  forth 
in  the  Environmental  Impact  Statement  for  the  federal  geothermal  leasing  program. 
There  are  also  other  Federal  and  State  standards  in  the  environmental  arei   set 
forth  in  the  Environmental  Impact  Statement  which  may  be  applicable  to  Federal 
geothermal  leases. 

Section  43  CFR  3204.1(c)(2)  and  Section  30  CFR  270.41  of  the  Federal 
Regulations  require  the  Federal  lessees  to  conduct  all  operations  in  compliance 
with  federal  and  state  water-quality  standards  and  appropriate  health  and 
safety  standards.  To  the  extent  these  are  applicable,  enforcement  through 
the  lease  provisions  and  the  federal  regulatory  controls  will  be  the  responsi- 
bility of  the  appropriate  supervisor  of  the  Geological  Survey  and/or  the 
authorized  officer  of  the  Bureau  of  Land  Management.  Of  course,  appropriate 
reporting  to  and  surveillance  by  the  local  agencies  is  permissible  and  is 
encouraged  under  principles  of  comity.  The  local  conditions,  terms,  procedures, 
and  standards  as  promulgated  by  Lake,  Mono,  and  Imperial  Counties  in  California 
to  the  extent  that  they  set  forth  air  and  water-quality  and  noise  emission 
standards  can  be  applicable  to  the  federal  leases  by  stipulation  or  GRO  orders. 
However,  other  terms  and  conditions  contained  in  these  ordinances,  planning 
commission  directives,  etc.,  which  pertain  to  the  right  to  drill  geothermal 
wells  are  not  applicable  to  the  federal  leases.  For  example,  provisions 
respecting  approvals  regarding  commencement  of  work,  permits,  bonds,  insurance, 
cleanup,  sumps  and  brine  ponds,  drilling  and  production  standards,  etc.  These 
are  fully  covered  under  the  federal  regulations  or  will  be  covered  under  GRO 
orders  and  are  the  responsibility  of  the  federal  supervising  agencies. 

■  Conservation 

Under  Section  18  of  the  Act,  30  U.S.C.  §1017,  lessees  may  enter  into  unit 
plans  or  pooling  agreements  upon  certification  by  the  Secretary  that  it  is  in 
the  public  interest  to  do  so.  Such  plans  can  provide  that  the  Secretary  may 
vest  in  himself  or  some  other  federal  or  state  agency  the  authority  to  alter 
or  modify  the  rate  of  prospecting  and  development  and  the  quantity  and  rate  of 
production  under  such  plans. 

V/hen  separate  tracts  cannot  be  independently  developed  and  operated  in 
conformity  with  an  established  well  spacing  or  development  program,  the  leases 
or  portions  thereof,  may  be  pooled  with  other  lands,  whether  or  not  owned  by 
the  U.S.  under  communi tization  or  drilling  agreements  when  determined  by  the 
Secretary  to  be  in  the  public  interest.  The  Secretary  is  also  authorized  to 
approve  operating,  drilling,  or  development  contracts  whenever  the  conservation 
of  natural  products,  the  public  convenience  or  necessity  may  require,  or  the 
interests  of  the  United  States  may  best  be  served  thereby. 

Extensive  regulations  in  accordance  with  these  provisions  were  adopted 
in  43  CFR  Sub-part  3243  and  in  30  CFR  Parts  270  and  271.   In  addition  thereto, 
the  Supervisor  is  to  approve  all  proposed  well  spacing  and  we1!  casing  programs 
as  he  determines  to  be  necessary  for  proper  development.  30  CFR  270.15. 

As  provided  under  30  CFR  271.5  where  state  owned  lands  are  to  be  included 
in  a  unit  arrangement,  approval  of  the  unit  or  pooling  agreement  by  appropriate 
state  officials  must  be  obtained  prior  to  its  submission  to  the  Department  for 
approval. 
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It  is  also  provided  that  when  authorized  by  the  laws  of  the  state  in 
which  the  unitized  lands  are  situated,  provisions  may  be  made  in  the  agreement 
accepting  state  law,  to  the  extent  that  they  are  applicable  to  the  non-federal 
unitized  land. 

The  standard  unit  .Agreement  for  unitized  lands  (30  CFR  271.12)  provides 
that  as  to  non-federal  lands,  the  geothermal  resources  operation  regulations 
in  effect  will  govern  to  the  extent  they  are  not  inconsistent  with  the  laws 
of  the  state.  Under  these  provisions,  it  is  visualized  that  cooperative 
arrangements  will  have  to  be  worked  out  with  the  State  Conservation  Agencies 
'in  order  to  more  effectively  develop  the  geothermal  field,  and  this  has  been 
recommended  to  the  California  State  Director  of  the  Bureau  of  Land  Management 
and  the  Geothermal  Supervisor,  Geological  Survey  for  consideration. 

The  law  also  provides  that  all  lessees  shall  conduct  their  exploration, 
development,  and  producing  operations  so  as  to  prevent  the  waste  of  geothermal 
steam  and  associated  geothermal  resources  in  the  lands  leased.  (30  CFR  §1022). 

Because  of  the  nature  of  geothermal  steam  production,  i.e.,  its  incapa- 
bility of  storage  and  long  distance  transmission,  proration  to  assure  reason- 
able access  by  all  to  any  electric  generation  plants  may  not  be  required,  but 
proration  based  upon  the  maximum  efficient  rate  of  production  from  a  given 
field  or  reservoir  appears  to  be  a  likely  purpose  in  geothermal  operations 
and  particularly  under  a  unit  type  of  operation. 

In  view  of  these  provisions  there  may  be  some  areas  that  could  be  likely 
subjects  for  state  regulations  on  the  Federal  lands.  Nevertheless,  because 
of  the  exclusive  nature  of  Geothermal  Steam  Act  of  1970  and  the  Federal  regu- 
lations therewith,  state  and  local  regulations  may  have  only  limited  applica- 
bility. 

The  application  of  state  conservation  laws  to  oil  and  gas  production  on 
the  public  lands  was  at  issue  in  Tzxcu  QU.&  Ga&   Co/ip.  v.  PkLLLLp<s  PeXxoZzum 
Co,,   277  F.  Supp.  366  (1967).  There  the  court  upheld  a  compulsory  pooling 
order  under  Oklahoma  law  for  a  part  of  the  working  interest  in  a  federal  oil 
and  gas  lease.  The  court's  approach  to  the  issue  was  an  examination  of  whether 
the  United  States  had  by  either  statute  or  regulation  preempted  the  state's 
regulation  of  federal  oil  and  gas  development;  relying  on  the  language  in  30 
U.S.C.  §§187  and  189  as  an  indication  of  an  intention  not  to  conflict  with, 
or  abridge,  state  law  or  rights.  The  court  concluded  that  because  of  these 
sections  the  Congress  had  not  undertaken  to  assume  exclusive  control  of 
federal  mineral  lands  under  the  Mineral  Leasing  Act.  Further,  that  Congress 
had  imposed  two  significant  controls  which  must  be  satisfied  before  the  state  • 
police  power  in  the  area  of  conservation  may  ultimately  attach.  One  is  that 
a  federal  mineral  lessee  may  not  assign  his  lease  without  the  consent  of  the 
Federal  Government,  30  U.S.C.  §187.  Another  is  that  pooling  or  communization 
agreements  involving  federal  and  non-federal  lands  must  be  approved  by  the 
Federal  Government,  30  U.S.C.  §226(j),  (277  F.  Supp.  at  369).  The  court  found 
that  federal  officials  had  aporoved  the  pooling  in  this  instance  and  the 
transfer  of  the  working  interest;  therefore,  the  two  controls  were  satisfied 
and  the  state  compulsory  pooling  orders  were  upheld.  The  District  Court  was 
affirmed  by  the  Court  of  Appeals  for  the  10th  Circuit  (see  406  F.2d  1303 
(10th  Cir.  1969)). 
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The  Geothermal  Steam  Act  of  1970  has  no  provisions  similar  to  30  U.S.C. 
§187  and  189  although  it  does  require  the  approval  of  all  such  pooling  and 
unitization  agreements  as  mentioned  above. 

It  also  provides  a  comprehensive  regulatory  scheme  to  be  administered 
by  the  Secretary  of  the  Interior.  Because  of  the  more  comprehensive  and 
exclusive  nature  of  the  geothermal  steam  law  and  regulations,  the  states  can 
have  only  such  jurisdiction  as  has  been  delegated  to  them  by  the  statute,  the 
regulations,  and  the  leases.  C-u.^ln  v.LUvltcd  StatzA,    168  Fed  457  (8th  Cir. 
1948)  United   S-trctci  v.  E.^ltij,    284  F.2d  513  (10th  Cir.  1950).  Granted  the 
applicability  of  state  conservation  in  the  geothermal  field  has  not  been 
settled  by  any  court  decision,  the  state's  authority  in  these  matters  is 
indeed  questionable. 
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IN  REPLY  REFER  TO: 


UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 

FISH  AND  WILDLIFE  SERVICE        p^ 

POST  OFF  ICE  BOX  1306   jn 
ALBUQUERQUE.  NEW  MEXICO  87103 

JulyHl,  1978 


MEMORANDUM 

To:        District  Manager,  Bureau  of  Land  Management,  Albuquerque, 
New  Mexico 

Assistant 

From:      Regional  Director  (OBS) 


Subject:   Ojo  Caliente  Environmental  Assessment  Record  (file 
reference  1791) 


In  response  to  your  May  18,  1978,  letter  request  for  comments  on  the 
subject  draft  EAR,  Mr.  Arthur  Kihsky  of  this  office  furnished  informal 
comments  by  telephone  to  Mr.  Charles  Boyer  of  your  staff  on  June  28, 
1978.   This  memo  confirms  those  comments. 

The  map  on  page  79  showing  critical  habitat  for  the  plant  species 
(Astragalus  puniceus   var.  gertrudis)    and  the  associated  narrative  on 
page  84,  item  D,  Endangered  and  Threatened  Flora  is  incorrect  and  may 
be  misleading.   The  species  is  currently  under  review  for  considera- 
tion as  threatened  (Federal  Register  7/1/75) •   However  it  has  not  been 
formally  listed  or  proposed  for  listing  as  threatened  nor  has  there 
been  a  critical  habitat  designated  for  the  species.   For  ready  ref- 
erence a  copy  of  the  Federal  Register  notice  which  explains  the 
review-process  is  attached. 

With  regard  to  the  legend  on  page  78  which  accompanies  the  map  on 
page  79>  the  term  critical  should  be  deleted  and  the  wording  of  the 
legend  changed.   We  suggest  that  "essential"  or  "key"  habitat  be 
used  in  place  of  critical  and  that  the  rest  of  the  legend  read  "for 
the  plant  species  (Astragalus  punioeus   var.  gertrudis),   currently 
under  review  for  consideration  as  threatened." 

We  appreciate  the  opportunity  to  comment.   If  you  need  further 
assistance  or  information,  please  contact  Mr.  Kinsky  at  766-2914, 
or  FTS  474-2914. 


CONSERVE 
^AMERICA'S 
ENEROY 


Enclosure 


Save  Energy  and  You  Serve  America! 


NOTICES 


%MENT  OF  THE  SNTERIOR 

Fislj,and  Wildlife  Service 

«TENED  OR   ENDANGERED  FAUNA 
OR  FLORA 

/iew  of  Status  of  Over  3000  Vascular 
Plants  and  Determination  of  "Critical 
Habitat" 

Notice  hereby  Is  given  that  the  Depart- 
ment of  the  Interior  has  received  from 
the  Smithsonian  Institution  a  report  en- 
titled, "Report  on  Endangered  and 
Threatened  Plant  Species  of  the  United 
States."  That  report  was  prepared  in  ac- 
cordance with  section  12  of  the  Endan- 
gered Species  Act  of  1973  (Pub.  L.  93- 
205 1,  and  has  been  printed  by  the  U.S. 
Government  Printing  Office.  Washing- 
ton, D.C.,  for  the  use  of  the  House  of 
Representatives  Committee  on  Merchant 
Marine  and  Fisheries  as  House  Document 
No  94-51. 

The  report  identifies  over  3,000  vascu- 
lar plants  which  occur  or  occurred  within 
the  United  States  and  which  the  Smith- 
sonian Institution  considers  candidate 
Endangered  or  Threatened  species  as 
provided  for  by  the  Endangered  Species 
Act  of  1973.  The  report  includes  the 
following  recommendation: 

"3.  In  accordance  with  section  4  of  the  En- 
dangered Species  Act  of  1973,  the  Secretary 
of  the  Interior  should  review  the  lists  In  this 
report  and  publish  proposed  lists  of  endan- 
gered and  threatened  plant6  in  the  Federal 
Register." 

The  U.S.  Fish  and  Wildlife  Service 
considers  the  Smithsonian  report  to  con- 
stitute a  "petition"  in  the  context  of  sec- 
tion 4(c)  (2)  of  the  Act  and  that  ample 
justification  has  been  presented  to  war- 
rant a  review  to  determine  whether  the 


plants  identified  in  the  report  should  be 
addeu  to  the  lists  of  Threatened  or  En- 
dangered species. 

Three  lists  derived  from  the  Smithso- 
nian Report  appear  on  the  following 
pages : 

List  "A" — Identifies  those  floral  taxa  -watch 
occur  within  the  Continental  United  States. 
This  list  Is  alphabetized  by  FamUy  within 
State.  Changes  received  from  and  recom- 
mended by  the  Smithsonian  Institution 
through  May  21.  1976,  are  indicated  after  It. 

List  "B" — Identifies  those  floral  taxa  which 
occur  within  the  State  of  Hawaii.  This  list 
is  aphabetlzed  by  Family. 

List  "C" — Identifies  floral  taxa  the  authors 
feel  either  are  or  may  be  Extinct  Within  the 
Continental  United  States.  This  list  is  alpha- 
betized by  Family 

The  notations:  Threatened,  Endan- 
gered, Presumed  Extinct,  Possibly  Ex- 
tinct, Extinct  or  their  abbreviations  rep- 
resent the  views  of  the  authors  of  the 
Smithsonian  Report. 

This  notice  should  be  construed  as  the 
"notice  of  consideration"  provided  for  in 
section  10(b)  (1)  of  the  Act.  This  publi- 
cation is  intended  to  alert  the  public,  the 
scientific  community,  commercial  inter- 
ests or  any  other  person  that  these  plants 
are  being  considered  for  addition  to  the 
lists  of  Threatened  or  Endangered  spe- 
cies and  to  seek  from  such  persons  any 
data,  advice,  opinions  or  other  relevant 
information. 

Additional  species  under  review.  In  ad- 
dition to  the  floral  taxa  identified  in  this 
notice,  the  Service  announced  a  similar 
review  of  4  additional  species  on  page 
17612  of  Vol.  40.  Number  77  of  the  Fed- 
eral Register  dated  April  21,  1975.  A 
variety  of  one  of  those  species  (Aconitum 
novaeboracense)  is  also  listed  herein. 


Critical  Habitat:  On  April  22.  1975,  on 
page  17764  of  Volume  40,  Number  78 
of  the  Federal  Register,  the  Service  pub- 
lished a  notice  describing  the  process  of 
the  determination  of  "Critical  Habitat" 
for  Threatened  or  Endangered  Species  as 
provided  for  by  section  7  of  the  Endan- 
gered Species  Act  of  1973.  All  interested 
parties  are  invited  to  submit  their  views 
concerning  the  determination  of  any 
"Critical  Habitat"  for  any  of  the  plants 
contained  In  Lists  A,  B.  C  or  those  pub- 
lished in  Volume  40,  Number  77  of  the 
Federal  Register  and  referred  to  above 

When  data  sufficient  to  substantiate  a 
determination  of  whether  any  plant  (or 
plants)  described  above  is  (are)  a 
Threatened  or  Endangered  species  as 
provided  for  by  the  Act,  such  informa- 
tion will  be  summarized  and  a  formal 
proposal  to  add  any  such  plant  will  be 
published  in  the  Federal  Register  in  the 
form  of  a  proposed  rulemaking.  A  period 
of  at  least  60  days  will  be  provided  for 
public  comment  following  any  such  pro- 
posed rulemaking. 

The  Service  is  seeking  the  views  of  the 
Governors  of  the  States  in  which  these 
plants  are  thought  to  occur. 

Other  interested  parties  hereby  are  in- 
vited to  submit  any  factual  information 
including  but  not  limited  to  publications 
and  written  reports,  which  is  germane  to 
this  status  review.  Such  information 
should  be  submitted  to:  Director,  US. 
Pish  and  Wildlife  Service  (SE) ,  US  De- 
partment of  the  Interior,  Washington. 
DC.  20240. 

Dated:  June  20.  1975. 

Keith  M.  Schreiner. 
Acting  Director,  Fish 
and  Wildlife  Service. 
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UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 

GEOLOGICAL  SURVEY 

Area  Geo  thermal  Supervisor's  Office 

Conservation  Division,  MB  92 

345  Middlefield  Road 

ltenlo  Pm*,  CA  94025 


Memorandtm 

Tot       District  Supervisor,  BUt,  Albuquerque ,  Hew  Nestle© 

Fran:     Acting  Ares  Geotherasi  Supervisor 

Sub j sets  Review  of  the  Draft,  Ojo  Celiente  Ares  EAR 


In  reviewing  the  draft  Ojo  Calient*  Area  EAR  this  office  has  found  the 
description  of  the  existing  environment,  impacts  on  the  environment  of 
possible  geothermal  development,  and  the  measures  proposed  to  mitigate 
these  i&^acts  most  thorough*  Especially  useful  is  the  delimitation  of 
potential  problem  areas  within  the  EAR  study  boundary  such  as  those 
susceptible  to  erosion  hazards,  and  impacts  on  wildlife  and  endangered 
plants. 

This  office  appreciates  the  opportunity  to  review  the  document  and 
apoligises  for  any  inconvenience  the  late  receipt  of  this  letter  may 
have  caused. 


o 
o 
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Bureau  of  Land  Management 

Library 

Denver  Service  Center" 


